DOT Restricts Mobile Phone Use Effective January 2012

A new rule restricts the use of hand-held mobile telephones and devices by drivers of
commercial motor vehicles (CMV). This rule, which goes into effect on January 3, 2012, was
adopted by the Federal Motor Carrier Safety Administration and the Pipeline and Hazardous
Materials Safety Administration, which are part of the Department of Transportation. It amends
both Federal Motor Carrier Safety regulations and Hazardous Materials regulations. The rule
restricts CMV drivers from reaching for or holding mobile telephones while operating their
vehicles, or pushing more than one button to operate the device.

Commercial motor vehicle drivers are still permitted to use mobile telephones and other mobile
devices as long as their use complies with the new regulation. Essentially, drivers may initiate,
answer or terminate a call if they can do so 1) with the push of a single button, 2) on a device
within their reach, and 3) without holding it in their hand. CMV drivers may also use handheld
mobile devices while driving under special circumstances, such as reporting suspected terrorist
activity and contacting emergency services. Drivers also may use the devices if they are pulled
off to the side of a highway or have "halted in a location where the vehicle can safely remain
stationary,".

What this means is that the device must either be mounted or otherwise securely within reach at
the control panel (in the area where the vehicle controls such as climate control and radio are
located). The mobile device cannot be located on the passenger seat, sleeper berth or floor of the
vehicle. Further, the driver must use the device without holding it in the driver's hand — requiring
either a speaker phone, one-wire or wireless ear set for use. Finally, operation of the device may
only be performed through the use of pushing a single button. CMV drivers who violate the final
rule will face penalties of up to $2,750 for each offense and disqualification from operating a
CMV for multiple offenses. Additionally, states can suspend a driver's commercial driver's
license after two or more serious traffic violations. Commercial truck and bus companies that
allow their drivers to use handheld cell phones while driving will face a maximum penalty of
$11,000.

The popular Push-To-Talk (PTT) feature used by many drivers is prohibited by this new rule.
While, functionally, the PTT feature is similar to the use of a CB or two-way radio (neither of
which is addressed by the new rule and therefore still permissible), the final rule advises that
PTT is prohibited because the device used for PTT comes squarely within the definition of a
mobile telephone prohibited by the rule, and it also requires the driver or user to hold it and push
a button more than once. Therefore, its use while driving a CMV is the same as that of a hand-
held mobile telephone and is prohibited.



